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WERE  THE  LEX  THORIA.  OF  118  b.c.  AND  THE  LEX 
AGRARIA  OF  111  b.c.  REACTIONARY  LAWS  1 


This  question  can  of  course  be  most  satisfactorily  answered 
in  the  case  of  the  latter  law  because  such  considerable  fragments 
of  it  are  extant.  But  the  two  can  hardly  be  discussed  out  of 
relation  to  one  another,  and  almost  certainly  the  same  verdict 
whatever  it  may  be  will  have  to  be  given  on  both. 

The  Lex  Agraria  is  written  on  the  reverse  side  of  the  same 
tablet  on  which  the  Lex  Acilia  is  engraved.  This  fact  points 
to  extreme  economy  on  the  part  of  the  quaestor  of  the  aerarium, 
for  the  inference  is  unmistakable,  that  the  latter  law  had 
become  obsolete,  and  that  the  tablet  instead  of  being  wasted 
was  put  to  this  new  use.  There  is  good  reason  for  supposing 
that  the  Lex  Acilia  was  superseded  about  111  B.C.  by  the  Lex 
Servilia  of  Servilius  Glaucia,  and  internal  evidence  makes  it 
practically  certain  that  the  present  Lex  Agraria  was  passed  in 
that  year.  In  the  first  place,  the  censors  of  115  B.c.  are  more 
than  once  mentioned  (line  21  etc.)  in  a way  suggesting  that 
theirs  was  the  last  censorship  before  the  passing  of  the  law, 
and  therefore  that  it  is  to  be  dated  before  109  B.c.  In  the 
second  place,  the  consuls  of  113,  112,  and  111,  are  mentioned, 
while  it  is  implied  in  1.  95  that  the  vintage  in  the  year  of  the 
last  named  consuls  was  not  yet  gathered.  There  seems  every 
reason  therefore  to  identify  this  law  with  the  third  of  the  three 
laws  referred  to  by  Appian  in  i.  27.  As  Appian  represents 
these  three  laws  as  successive  steps  in  the  cancelling  ot  the 
agrarian  legislation  of  the  Gracchi,  and  as  modern  historians 
usually  describe  them  as  reactionary  laws,  it  will  be  as  well 
briefly  to  recall  the  main  points  about  that  legislation. 
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The  three  important  categories  of  ager  publicus,  existing 

when  Tib.  Gracchus  became  tribune,  were  : — 

1.  Land  let  on  definite  leases  by  the  censors  to  tenants 
paying  an  annual  rent  to  the  state,  while  we  may  perhaps 
include  roughly  under  the  same  head  the  land  held  in  trienta- 
bulis  (1.  22)  by  state  creditors.  All  this  land  was  left  un- 
touched by  the  Gracchan  legislation,  except  so  far  as  the 
projected  colony  of  Capua  would  have  affected  portions  of  the 
Ager  Campanus. 

2.  The  land  occupied  on  the  tenure  called  possessio  by 
individual  possessores.  These  possessors  were  not  legally  the 
owners  of  the  laud,  the  dominium  still  belonging  to  the  state  ; 
but  for  generations  their  occupancy  had  been  uninterfered  with, 
and  though  theoretically,  according  to  Appian  (i.  7),  they  were 
subject  to  a rent  of  10  % on  crops,  and  20  % on  fruits,  this 
seems  to  have  been  very  irregularly  exacted,  and  the  land  had 
come  to  be  regarded  and  in  many  cases  treated  as  private 
property. 

3.  A portion  of  the  ager  publicus,  probably  a very  con- 
siderable portion,  had  been  granted  on  the  same  tenure  of 
possessio,  i.e.  on  terms  of  usufruct,  to  corporate  colonies  or 
municipia,  consisting  either  of  Roman  citizens  or  Latins.  We 
can  hardly  doubt  that  the  rent  of  this  land  was  exacted  by  the 
state  from  the  municipalities,  its  distribution  among  individual 
possessors  being  the  affair  of  the  corporations.  The  dominium 
however  belonged  to  the  state,  and  the  land  might,  like  the 
former  category,  be  resumed1.  There  seems  no  doubt  that  these 
coloniae  et  moinicipia  are  intended  by  Appian ’s  phrase  ii>  Tai<? 
aiToi/cois  TroXeai  /cal  lcro7ro\LTiaiv.  (Confer  App.  i.  10  with  the 
Lex  Agr.  1.  31.)  I have  ventured  on  this  and  one  or  two  other 
points  to  differ  from  Mr  Strachan-Davidson,  whom  I gladly 
recognise  as  our  best  English  authority  on  the  whole  subject. 
He  supposes  that  the  7ro\ecs  laoTroXinSes  arc  not  municipia, 

1 It  is  sometimes  urged  that  this  the  permanence  of  a foedus  are  wholly 

land  could  uot  be  resumed  because  it  incompatible.  Besides,  in  Lex  Agr. 

was  granted  to  these  communities  by  line  31,  the  land  is  said  to  be  given 
a foedus.  It  seems  to  me  that  the  poplice  deve  semiti  sententia,  and  both 

precarious  character  of  possessio  and  these  expressions  preclude  a foedus. 
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but  civitates  foederatae,  because  Appian  implies  that  their 
inhabitants  or  the  inhabitants  of  some  of  them  were  not 
Roman  citizens.  But  surely  the  words  of  the  Lex  Agr.  civium 
Romanorum  nominisve  Latini  quoted  by  Mr  Strachan -Davidson 
himself,  prove  that  the  term  municipia  was  not  restricted  to 
municipia  civium  Romanorum.  Or  perhaps  it  would  be  better 
to  say  that  Appiau’s  phrase  corresponds  to  the  colonies  and 
municipia,  and  includes  implicitly  the  pro  coloniis  and  pro 
moinicipieis  of  the  lex.  It  is  possible,  though  I hardly  think 
probable,  that  the  words  of  Appian,  r)  aWcos  i/coivcovei  may 
cover,  as  Mr  Strachan-Davidson  suggests,  a fourth  category, 
land  belonging  to  Italian  communities,  confiscated  by  the  state, 
but  like  that  of  Volaterrae  after  Sulla,  left  to  those  communities 
on  sufferance. 

Now  putting  on  one  side,  as  too  uncertain  and  shadowy, 
this  possible  fourth  category,  it  was  the  two  previous  classes 
of  public  land,  which  were  directly  or  prospectively  affected  by 
the  Lex  Sempronia  of  133  B.c. 

It  is  not  my  object  to  discuss  or  criticise  the  aims  of  Tib. 
Gracchus.  I am  concerned  with  his  law,  only  as  the  first 
step  towards  the  settlement  arrived  at  by  the  law  of  111  B.c. 
Tiberius  saw  of  course  the  growing  depopulation  of  rustic  Italy, 
the  decay  of  the  small  farmer  class,  and  the  increasingly  pauper 
proletariate  of  Rome.  He  saw  too  that  the  usufruct  of  the 
public  land  was  almost  exclusively  in  the  hands  not  of  the 
poor  but  of  the  rich ; and  that  the  latifundia  or  7 re'8/.a  p.a/cpd 
which  were  both  cause  and  effect  of  the  increasing  slave 
population,  in  most  cases  included  large  portions  of  public 
land,  the  restrictions  and  limitations  of  the  Licinian  law  of 
367  B.c.  being  disregarded.  Appian  states  that  his  object  was 
ovk  els  evrroplav  dW'  els  evavSplav,  but  this  is  of  course  a false 
antithesis.  The  repopulation  of  Italy  and  its  economic  improve- 
ment were  bound  to  go  hand  in  hand.  Augustus  realised  this 
when  he  declared  that  the  Italian  colonies  revived  or  founded 
by  him  were  in  his  lifetime  florentissimae  et  celeberrimae.  At 
any  rate,  the  law  of  Tiberius  revived  the  Licinian  law,  restrict- 
ing the  amount  of  land  occupied  by  individual  possessors  to 
500  jugera,  though  allowing  two  sons  to  occupy  250  jugera 
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apiece.  All  public  land  in  excess  of  these  limits  was  to  be 
resumed  by  the  state.  It  seems  clear  to  me  from  the  words 
of  Appian,  and  the  point  is  very  pertinent  in  deciding  on  the 
character  of  the  law  before  us,  that  the  first  intention  of 
Tiberius  was,  with  a view  of  compensation  to  the  possessors, 
that  these  500  jugera  should  become  their  private  property. 
I do  not  see  how  the  expression  in  cap.  11,  rrjv  igaiperov  avev 
Tipijs  KTijaLv  e?  del  fiefiaiov  endarw  TrevTcucocrLwv  7r\edpcov  is 
capable  of  any  other  interpretation.  A possessio  e?  del  surely 
involves  as  much  contradiction  as  dictator  perpetuus.  But  from 
Plutarch’s  account  (cap.  10)  it  seems  that  this  intention  was 
not  actually  embodied  in  the  law,  and  that  owing  to  the 
obstinate  resistance  of  the  possessors,  they  were  simply  allowed 
to  retain  their  precarious  possessio  of  the  500  jugera.  Whether 
for  this  amount,  any  rent,  or  if  so,  whether  a quit  rent  or  a rent 
pro  rata,  had  to  be  paid  to  the  state,  is  uncertain.  In  any  case, 
the  arrangement  was  hardly  an  instance  of  dianemetic  justice, 
since  with  or  without  the  compensation  in  the  form  suggested, 
the  large  holders  suffered  far  more  than  the  smaller.  The  land 
in  excess  of  these  limits,  resumed  by  the  state,  was  to  be  dis- 
tributed in  small  allotments  probably  not  exceeding  30  jugera 
to  the  poor.  It  is  a matter  of  uncertainty  and  some  difference 
of  opinion,  whether  these  allotments  were  to  be  only  for  Roman 
citizens,  or  also  for  Latins  and  possibly  other  Italians.  No 
doubt  citizens  would  come  first,  and  probably  the  distribution 
never  reached  the  Italians,  but  according  to  Appiau,  the  policy 
of  Tiberius  was  an  Italian  policy  (i.  9,  etc.)  and  personally  I 
have  little  doubt  that  ultimately  Italians  would  have  benefited 
by  the  scheme,  especially  when  the  resumption  came  to  affect 
the  lands  held  corporately  by  Italian  communities1. 

Three  points  are  known  about  these  small  allotments.  I11 
the  first  place,  they  were  to  be  inalienable  (A]^.  i.  10).  How- 
ever necessary  this  restriction  may  have  seemed  at  the  moment, 
it  was,  as  we  shall  see,  an  extremely  questionable  provision,  and 
not  unlikely  to  wreck  the  whole  scheme. 

1 I may  notice  here  that  I do  not  denote  in  any  passage  others  than 

agree  with  Mr  Strachan-Davidsou  in  Italians,  as  opposed  to  Roman  citi- 

taking  Appian’s  term  ’IraAiwrcu  to  zens. 
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In  the  second  place,  the  allottees  were  according  to  Plutarch, 
(G.  Grac.  xi.)  to  pay  a quit  rent  to  the  state.  This  was  of 
course  equitable  enough,  always  supposing  that  the  possessors 
had  also  to  pay  rent  for  the  land  left  in  their  hands.  It  how- 
ever somewhat  complicated  land  titles,  and  either  created  or 
perpetuated  that  anomalous  category  of  land,  called  ager 
privatus  vectigalisque. 

In  the  third  place,  the  work  of  distribution,  and  of  course 
also  of  resumption  was  to  be  performed  by  tresviri  agris  dandis 
adsignandis , elected,  perhaps  annually  by  the  people,  but  re- 
eligible  each  year.  It  had  been  the  want  of  such  a commission, 
which  had  made  the  Licinian  law  inoperative.  Owing  to  the 
reasons  carefully  given  by  Appian,  the  work  of  resumption 
threatened  to  be  difficult  and  contentious,  and  accordingly, 
as  Livy’s  epitomator  states  by  a second  law,  the  tresviri  were 
invested  with  extraordinary  judicial  competence.  It  does  not 
seem  to  me  at  all  certain  that  the  ordinary  judicial  authorities 
were  wholly  superseded.  If  they  were,  it  seems  hard  to  explain 
the  statement  of  Popilius  Laenas  on  his  tomb,  almost  certainly 
referring  to  his  consulship  in  132 , primus  fecei  ut  de  agro  poplico 
aratoribus  cederent  pcistores. 

How  fast  the  work  of  adjudication  and  distribution  went  on, 
we  do  not  know,  but  it  was  not  interrupted  by  the  death  of 
Tib.  Gracchus.  It  seems  probable  however  that  in  spite  of 
difficulties,  so  much  progress  was  made  with  the  first  category 
of  land  , that  by  129  B.C.,  the  Italian  communities  found  their 
tenure  of  public  land  threatened,  if  not  actually  interfered  with. 
It  is  at  this  time  that  we  have  the  appeal  made  by  the  Italians 
to  Scipio  Aemilianus  (App.  i.  19)  and  the  transference  of  judicial 
powers  from  the  tresviri  to  the  consuls.  The  statement  of 
Appian  that  this  transference  was  by  decree  of  the  Senate  is 
a difficulty,  since,  if  judicial  powers  were  conferred  on  the 
triumvirs  by  a law,  they  could  only  be  taken  away  by  a second 
law.  I am  inclined  to  suggest  that  the  judicial  power  trans- 
ferred by  the  Senate  to  the  consuls  only  had  relation  to  the 
Italian  communities  and  that  the  inactivity,  to  which  Appian 
says  the  triumvirs  were  reduced,  is  to  be  narrowed  to  these 
relations.  Questions  affecting  the  Latin  communities  had 
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quasi-international  character,  which  the  Senate  might  perhaps 
claim  as  its  province. 

The  particular  consul  in  Italy  at  the  time  shirked  his  new 
duty,  but  it  is  not  necessary  to  assume  that  the  consuls  of  the 
following  years  did  the  same,  or  that  the  triumvirs  had  dis- 
continued their  work  of  assignation  in  undisputed  cases.  With 
regard  to  the  Italians,  it  is  clear  from  Appian’s  account  of  how 
and  why  the  enfranchisement  proposal  of  Fulvius  Flaccus  in 
125  was  brought  on,  that  the  danger  threatening  them  had 
not  diminished  but  increased.  Appian  i.  21,  says  that  the 
Italians  7 repl  Trjs  fiaXicrra  avTe\e<yov.  I think  the  phrase 
may  be  explained  in  two  ways.  In  the  first  place,  what  I 
should  call  the  quasi-international  complications  would  be 
almost  more  in  evidence  even  than  the  opposition  of  the 
individual  possessors.  In  the  second  place,  I imagine  that 
the  individual  Latins,  as  deriving  their  occupation  not  directly 
from  the  Roman  Government,  but  from  their  own  communities, 
would  have  been  unable  to  profit  by  the  500  jugera  maximum, 
and  would  be  wholly  dispossessed  in  consequence  of  the  re- 
sumption. 

It  seems  to  me  that  Mr  Ferrero’s  explanation  of  the 
Italian  opposition  “the  simplicity  of  which  helps  to  confirm  it” 
is  based  upon  a misinterpretation  of  Appian  i.  18.  Appian 
says  that  as  the  land  to  be  resumed  in  some  cases  adjoined 
other  land,  either  sold  to  private  owners  or  apportioned  to  the 
allies — that  is,  I imagine,  allowed  on  usufruct  to  Italian  com- 
munities— it  was  found  necessary,  with  a view  to  accurate 
measurement  of  the  public  land,  to  institute  enquiries  about 
this  other  land  and  to  demand  the  production  of  title  deeds 
and  other  documents.  This  surely  implies  that  on  the  pro- 
duction of  such  documents  the  land  would  be  left  alone.  But 
Mr  Ferrero  strangely  conjectures  from  the  passage,  that  “the 
Latins  and  Italians  were  to  be  deprived  of  all  public  land  that 
had  not  been  formally  assigned  to  them,  whether  they  held  it 
by  purchase  or  merely  by  occupation.”  Such  a conjecture 
seems  wholly  out  of  relation  to  what  Appian  really  says. 

Mr  Ferrero  goes  on  to  find  in  the  following  sentences  of 
Appian,  a proof  that  the  dispossessed  Italians  were  compensated 
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by  being  included  together  with  the  poor  citizens  of  Rome  in 
the  new  distribution  of  estates  (vol.  i.  pp.  51,  52).  It  is 
possible,  as  I have  already  suggested,  that  the  Italians  were 
ultimately  to  have  been  among  the  small  holders,  but  this 
passage  does  not  prove  it.  Appian  is,  in  fact,  not  talking 
about  the  Italians  at  all  in  the  rest  of  the  chapter ; he  is 
merely  describing  the  difficulties  of  the  commission,  their 
reckless  mode  of  procedure,  the  compulsory  exchange  of  land 
sometimes  effected  and  the  natural  complaints  well  or  ill 
founded,  that  the  land  received  was  inferior  to  the  land  given 
up.  There  is  no  indication  in  Appian  that  it  was  the  Italians 
on  whom  this  exchange  of  land  was  forced.  It  was  merely  the 
exchange  alluded  to  in  the  Lex  Agraria,  1.  4.  I am  convinced 
that  the  strong  opposition  of  the  Italians  can  only  be  explained 
by  remembering  that  their  interest  in  the  public  land  was 
involved  in  the  corporate  possessio  of  large  parts  of  it  by  the 
Latin  municipia1. 

We  get  no  further  light  on  the  situation,  till  the  tribuneship 
of  G.  Gracchus  in  123  B.c.  Then  the  law  of  Tiberius  seems  to 
have  been  superseded  by  a new  Lex  Sempronia  (Lex  Agr.  1.  1, 
etc.)  virtually  a re-enactment  of  the  former,  certainly  exempting 
from  division  the  Campanian  and  other  leased  lands  (see  the 
recurring  clause  in  the  Lex  Agr.)  and  as  certainly  restoring 
full  judicial  powers  to  the  triumvirs  in  all  matters  affecting 
public  land.  Undoubtedly  a fresh  impulse  must  have  been 
given  to  the  work  of  assignation,  and  by  the  end  of  his  second 
tribuneship,  I suspect  that  few  of  the  old  possessors  had  much 
more  than  their  500  jugera  left.  On  the  other  hand,  I infer 
from  1.  31  of  the  Lex  Agraria  that  little  or  no  progress  was  yet 
made  with  the  resumption  of  land  in  the  occupation  of  colonies 
or  Latin  towns.  Probably  Gaius  recognised  that  to  carry  out 
this  part  of  the  original  agrarian  programme  without  first 

1 I have  thought  it  worth  while  to  actual  misinterpretation,  often  on  mere 
go  into  Mr  Ferrero’s  argument,  because  shadowy  probability,  which  make  his 
it  is  a good  illustration  of  the  many  book,  in  spite  of  its  obvious  attrac- 
rash  conjectures  sometimes  based  on  tions,  an  unreliable  and  often  danger- 
isolated  passages  apart  from  their  con-  ous  guide, 
text,  sometimes  as  in  this  case  on 
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dealing  with  the  franchise  question  would  be  to  provoke 

revolution  or  even  intestine  war. 

' Two  other  points  belonging  to  the  purely  agrarian  question 
may  be  mentioned  in  connection  with  G.  Gracchus.  It  was 
probably  due  to  his  initiative  that  portions  of  the  public  land, 
lying  along  the  public  roads  were  assigned  by  the  triumvirs 
to  small  tenants  called  viasiei  vicani,  in  return  for  some  services 
in  repairing  or  maintaining  the  roads1.  A more  important  point 
is  the  statement  of  Plutarch  (G.  Grac.  xi.)  that  Livius  Drusus 
abolished  the  quit  rent  so  far  exacted  from  the  Gracchan 
allottees,  thereby  making  their  holdings  private  property 
optima  jure.  If  Gaius  had  thought  this  measure  fatal  to  his 
agrarian  scheme,  he  would  surely  have  opposed  it,  and  as  there 
is  no  record  of  such  opposition,  we  may  assume  that  he 
acquiesced  in  it.  He  was  a practical  statesman,  and  it  must 
have  become  apparent  during  the  past  eleven  years  that  the 
farming  career  of  these  small  holders,  taken  largely  we  may 
assume  from  the  city  population,  was  bound  to  be  a hard  if 
not  hopeless  struggle,  and  that  the  relief  afforded  by  this 
law  was  a virtual  necessity. 

Into  the  motives  of  Drusus  we  need  not  enter.  They  may 
have  been  wider  than  Plutarch  represents  them.  That  his 
concession  to  the  Italians  was  more  than  a mere  party  move 
is  perhaps  indicated  by  the  fact  that  as  consul  in  112,  when 
there  was  no  such  immediate  motive,  he  seems  to  have  given 
the  Latins  certain  advantages  in  reference  to  the  public  land. 
(Lex  Agr.  1.  29.) 

It  remains  to  notice  as  part  of  the  Gracchan  scheme  the 
projected  establishment  of  colonies  in  Italy  and  beyond  the 
sea.  In  the  former,  several  colonies  were  to  have  been  founded, 
but  Plutarch  mentions  only  two,  at  Capua  and  Tarentum3. 
There  is  no  evidence  that  a colony  was  established  at  Capua, 
or  any  colonists  settled  there.  Any  such  settlement  would 

1 The  Lex  Agraria  confirms  this  senatorial  control, 
arrangement.  It  appears  from  the  lex  2 Whether  Lex  Agr.  1.  43  refers  to 

that  these  persons  were  selected  by  additional  colonists  sent  to  an  older 

decree  of  the  Senate.no  doubt  because  colony  at  Sipontum,  is  uncertain. 
Italian  roads  were  generally  under 
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have  been  a violation  of  the  agrarian  law,  by  which  the  ager 
Campanus  was  specially  exempted  from  division.  Some  steps 
however  were  taken  to  colonise  Tareutum,  which  was  to  have 
been  called  Neptunia,  and  some  colonists  were  established 
there  by  the  triumvirs.  Plutarch  implies  that  they  belonged 
to  a more  well-to-do  class  than  the  small  allotment  holders. 
(Cap.  9 ; they  were  ^ apteararoL  not  1 retire?.)  According  to 
Plutarch,  Livius  Drusus,  acting  on  instructions  from  the  Senate, 
passed  a law  for  the  establishment  of  12  colonies  in  Italy, 
exclusively  for  the  poor,  and  3000  were  to  be  sent  to  each, 
It  is  clear  from  Appian  (i.  35)  that  the  scheme  was  not  carried 
out  as  a whole,  but  it  is  quite  possible  that  a certain  number 
of  colonists  may  have  been  sent  out.  How  the  land  required 
for  these  12  colonies  was  to  be  forthcoming  is  by  no  means 
clear.  Quite  possibly  there  was  no  serious  intention  of  carrying 
out  the  scheme.  But  if  it  had  been  carried  out,  it  must  almost, 
certainly  have  involved  interference  with  the  public  land  held 
on  terms  of  possess io  by  the  Italian  communities  already  alluded 
to.  This  is  implied,  I think,  by  Appian  in  his  account  of  the 
younger  Livius  Drusus  who  had  the  design  of  carrying  out  his 
father’s  colonisation  scheme.  Appian  says  in  chap.  36  that  the 
Italians  were  alarmed  at  this  scheme,  fearing  that  they  would 
be  deprived  of  the  ager  jiublicus  which  they  still  retained.  This 
ager  publicus  must  have  been  that  which  we  find  in  Lex 
Agraria,  line  31,  secured  in  usufruct  to  the  coloniae  et  moini- 
cipia  civium  Romanorum  nominisve  Latini. 

Of  extra-Italian  colonies,  only  one  was  attempted,  that  of 
Junonia  on  the  site  of  Carthage.  This  was  established  by  a 
Lex  Rubria  in  122,  and  G.  Gracchus  and  Fulvius  Flaccus 
went  out  early  in  the  year  as  two  of  the  triumvirs,  and  marked 
out  lots,  apparently  of  200  jugera  each,  for  6000  colonists, 
a number  in  excess  of  that  allowed  by  the  law.  On  their 
return,  they  proceeded  to  collect  the  6000  0X779  'IraXlas. 

(App.  i.  22.)  How  many  were  actually  sent  out,  we  cannot 
say ; probably  not  the  whole  number,  since  the  Lex  Rubria 
was  repealed  either  just  before  or  just  after  the  death  of  Gains 
in  121.  I have  no  doubt  that  Appian’s  phrase  e£  0X779  TraXia9 
means  that  the  colonists  were  taken  both  from  Roman  citizens 
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and  Italians,  the  latter  presumably  thereby  acquiring  the 

ci  vitas.  . , • ,, 

The  repeal  of  the  Lex  Rubria  (notice  the  phrase  in  the 

Lex  Agr.  “lex  Rubria  quae  fuit  ”)  marked  the  end  of  the 
Gracchan  legislation  and  in  effect  its  failure.  In  design  it 
had  been  a great  and  noble  scheme.  But  the  realisation  of 
its  essential  aims,  the  repopulation  of  Italy,  the  revival  of 
agriculture  and  the  fairer  apportionment  of  the  public  land 
required  economic  insight  even  more  than  political  daring  and 
honesty.  As  long  as  the  system  of  slavery  remained  unchecked, 
it  was  useless  from  an  economical  point  of  view  to  attack  the 
latifundia  system,  while  even  from  a political  point  of  view  the 
sudden  and  arbitrary  resumption  from  the  old  possessors  and 
the  threatened  interests  of  Italian  communities  introduced 
fatal  complications.  The  great  socialistic  measure,  the  corn 
law,  made  the  situation  more  difficult  both  politically  and 
economically  ; politically,  because  it  must  have  disinclined  the 
poor  citizens  to  leave  Rome  for  the  hard  and  uncertain  struggle 
on  the  small  allotments  (it  was  perhaps  owing  to  this  that 
the  colonies  of  Drusus  were  not  carried  out,  and  that  Gracchus 
was  compelled  to  make  up  his  6000  colonists  for  Junonia  from 
Italy) ; economically,  because  the  lowered  price  of  corn  in  the 
capital,  though  only  affecting  Rome  directly,  must  have  reacted 
on  the  rest  of  Italy,  though  no  doubt  Ferrero  is  right  in  insist- 
ing that  in  no  case  could  the  Italian  farmers  at  a distance  have 
sent  their  corn  to  Rome. 

After  the  death  of  G.  Gracchus  therefore  the  agrarian 
situation  was  one  of  hopeless  confusion.  The  small  holders, 
probably  very  numerous,  in  most  cases  quite  unfitted  for  farm 
work,  were  in  spite  of  the  alleviation  granted  by  Drusus 
disillusioned,  and  anxious  to  get  out  of  their  false  position  ; 
and  yet  forbidden  to  sell  their  holdings. 

The  possessors  were  angry  and  restless.  Large  portions  of 
ager  publicus  were  still  in  their  possession,  and  the  uncertainty 
of  their  tenure  had  been  brought  home  to  them.  The  triumvirs 
were  still  in  existence,  still  retained  judicial  powers,  and  might 
still  continue  the  useless,  and  even  mischievous  work  of  as- 
| signation.  Mr  Strachan-Davidsou  assumes  that  many  of  the 
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possessors  had  still  more  than  the  500  jugera  allowed  them  by- 
Gracchus,  and  complains  that  the  Lex  Agr.  does  not  inform 
us  what  was  done  with  this  surplus.  He  believes  himself  that, 
like  the  500  jugera,  it  became  the  private  property  of  the 
possessors.  I do  not  think  this  is  possible.  Line  2 of  the 
Lex  Agraria,  while  making  the  land  left  to  the  old  possessor 
private,  expressly  stipulates  that  it  shall  not  exceed  the  amount 
fixed  by  law.  When  we  remember  that  the  triumvirs  had  been 
in  existence  for  15  years,  with  powers  of  assignation  all  the 
time,  and  with  judicial  powers  for  nine  of  those  years,  we  can 
hardly  imagine  that  the  work  of  resumption  was  not  practically 
completed.  Above  all,  the  position  of  the  Italian  communities 
interested  in  the  public  land  was  still  uncertain.  G.  Gracchus 
had  apparently  held  his  hand,  but  as  long  as  the  triumvirs 
retained  their  powers,  there  was  no  knowing  what  might 
happen. 

Something  therefore  had  to  be  done,  whether  from  the 
senatorial  or  the  popular  side.  The  Gracclian  scheme  had 
failed,  and  the  continuance  of  the  restrictions  imposed  by  it, 
the  insecurities  of  tenure  revealed  by  it,  and  above  all,  the 
maintenance  of  the  machinery  by  which  it  was  to  have  been 
worked,  were  simply  impediments  in  the  way  of  anythiug  like 
political  and  economical  stability. 

It  is  from  this  point  of  view  that  we  should  consider  the 
three  laws  recorded  by  Appian  alone  in  cap.  27.  Were  they 
reactionary  laws  ? Were  they  necessarily  the  work  of  the 
political  opponents  of  the  Gracchi  ? It  was  usually  the 
characteristic  of  the  Roman  Government  to  accept  fails 
accornplis.  There  was  admittedly  no  reactionary  upsetting 
of  the  corn  law,  of  equestrian  juries,  of  the  arrangement  as 
to  consular  provinces,  of  the  provisions  with  regard  to  vecti- 
galia  in  Asia  and  Africa  and  of  other  laws  certainly  questionable 
from  the  senatorial  point  of  view.  Must  we  regard  these 
agrarian  laws  as  exceptions  to  this  moderate  attitude1? 

1 We  have  a reference  in  1.  83  of  the  so-called  Lex  de  vectigalibus  Asiae. 
the  Lex  Agr.  to  a Lex  Sempronia  May  not  the  law  really  have  been  one 
regulating  vectigalia  from  land  in  either  dealing  with  provincial  vecti- 
Africa.  We  are  of  course  familiar  with  galia  generally,  or  at  least  with  those 


THE  LEX  THORIA  AND  T1IE  LEX  AG R ARIA.  279 


The  first  law  need  not  detain  us.  It  was  probably  passed 
in  121,  and  removed  the  restriction  placed  by  Tib.  Gracchus 
upon  the  sale  of  the  small  holdings  assigned  by  the  triumvirs. 
Such  a law  was  inevitable.  The  restriction  had  been  in  the 
first  instance  thoroughly  uneconomic,  though  it  may  have 
seemed  necessary  to  give  the  scheme  a fair  trial  But  it  was 
now  obviously  and  purely  mischievous.  Economic  conditions, 
against  which  laws  are  futile,  made  not  only  the  success  of 
rnany  of  these  small  farmers  but  their  existence  quite  im- 
possible. No  doubt  the  effects  of  the  repeal  were  in  some 
ways  deplorable.  A natural  retribution  attends  bad  laws , 
even  their  repeal  may  do  harm  for  the  moment.  The  value 
of  the  lots  must  have  been  depreciated ; the  large  owners  got 
cheap  bargains,  and  perhaps  some,  as  Appian  suggests,  were 
induced  to  sell,  who  might  have  held  on.  At  any  rate  it 


was  the  less  of  two  evils. 

But  this  could  not  possibly  be  the  final  step.  There  was 
clearly  no  further  useful  work  for  the  triumvirs  to  do.  It 
would  be  absurd  to  assign  fresh  lots  merely  to  be  bought  up 
by  the  large  owners;  the  work  of  resumption  from  the  possessors 
was  probably  done,  or  if  not,  w~as  no  longer  called  for;  the 
Italian  colonisation  was  at  a stand-still,  while  the  continued 
existence  of  the  commission  was  a dangerous  menace  to  the 
Italian  possessors.  Accordingly  in  118,  a second  law  was 
passed1  abolishing  the  land  commission.  At  the  same  time, 
with  a view  of  giving  some  greater  security  than  the  precarious 
position  they  had  occupied  since  Tib.  Gracchus  to  the  old 
possessors,  both  individual  and  corporate,  the  author  of  this 
law  in  some  way  secured  them  their  possessio — elvat  rwv 
fyovTwv — . I agree  with  Mr  Strachan-Davidson  that  this  refers 
to  the  possessors  and  not  to  the  small  holders,  but  it  must  have 
included  the  Italian  communities  with  their  corporate  possessio; 


in  certain  provinces,  including  Asia 
and  Africa  ? The  law  may  have  had 
the  object  of  meeting  the  financial 
burdens  involved  by  the  corn  law. 

1 The  date  is  fixed  by  Appian’s 
phrase  at  the  end  of  the  chapter,  “ 15 


years  after  the  Gracchan  legislation  ” ; 
which  cannot  refer  to  the  third  law, 
since  that  was  demonstrably  in  111, 
and  must  therefore  refer  to  the  second, 
which  was  in  a modified  sense  the 
undoing  of  the  Gracchan  law. 
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since  their  case  was  far  more  urgent  than  that  of  the  individuals. 
Finally,  as  was  only  equitable,  so  long  as  the  land  was  public,  ' 
both  classes  of  possessors  were  to  pay  a vectigal  to  the  state. 
This  last  point,  I imagine  was  only  a legal  enforcement  of 
existing  custom,  which  had  perhaps  tended  of  late  to  become 
obsolete.  The  proceeds  of  this  vectigal  were  apparently  to  be 
used  for  meeting  some  of  the  public  expenditure  involved  by  the 
corn  law.  There  can  hardly  be  any  doubt  that  no  vectigal  was 
imposed  on  the  small  holders.  They  were  certainly  not  in  a 
position  to  pay  it,  and  if  the  law  emanated  from  the  popular 
party,  it  would  surely  have  recognised  this,  while  if,  as  usually 
supposed,  it  came  from  the  senatorial  side,  so  had  the  law  of 
Drusus,  and  the  party  could  hardly  contradict  itself  within  four 
years.  The  law  seems  to  have  been  a judicious  one,  and  to 
have  done  something  for  all  sections,  but  of  course  there  was 
a sense  in  which  by  abolishing  the  commission,  it  had  ended 
the  Gracchan  scheme.  In  a very  intelligible  sense  this  law 
might  be  described  as  having  relieved  the  public  land  from  the 
irregular  and  useless  legislation  of  the  Gracchi  by  abolishing 
the  commission  and  imposiug  a vectigal.  As  will  appear 
below,  I believe  this  was  how  Cicero  intended  to  describe 
the  law. 

I now  come  to  the  question  as  to  the  proposer  of  this  law. 
The  MSS.  of  Appian  attribute  it  to  2/7 ropm?  /3 opto?,  the  last 
name  being  usually  emended  to  ©opto?.  This  emendation  is 
made  practically  certain  by  the  fact  that  Cicero  (Brut.  86) 
speaks  of  a Spurius  Thorius  in  connection  with  a vectigal  on 
the  public  land.  But  Cicero’s  statement  about  him  has  some 
appearance  of  being  inconsistent  with  Appian’s  account  of  his 
law.  I seem  compelled  to  discuss  this  point  under  the  second 
law,  but  the  force  of  my  argument  will,  I think,  appear  greater 
when  the  third  law  has  been  explained.  Cicero  says:  agrum 
publicum  vitiosa  et  inutili  lege  vectigali  levavit.  Is  vedigah 
privative  or  instrumental?  Apart  from  subject  matter,  most 
readers  would  take  the  former  sense.  In  that  case,  Cicero 
states  one  of  two  things,  either  he  relieved  the  public  land 
from  an  irregular  and  useless  law  which  imposed  a vectigal, 
or  he  relieved  the  public  land  from  a vectigal  by  an  irregular 
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and  useless  law.  Whichever  translation  we  take,  there  is  a 
prima  facie  reason  for  making  Thorius  the  author  of  the  thud 
fw,  which  according  to  Appian  abolished  the  vectiga  . 
when  we  turn  to  the  third  law  itself,  we  find  that  it  did  not 
relieve  any  public  land  from  vectigal.  Every  category  of  public 
land  went  on  paying  vectigal  as  before.  It  is  true  that  the 
500  iugera  of  the  old  possessors  no  longer  paid  vectigal,  bu 
that  was  because  it  became  ager  private.  To  describe  such 
a conversion  of  public  into  private  land  as  a freeing  of  public 
land  from  vectigal  is  surely  a mode  of  expression  of  which 
Cicero  would  never  have  been  guilty.  Besides,  this  mode  of 
translating  the  passage  implies  that  Cicero  regarded  either  the 
law  of  118  or  that  of  111  as  a vitiosa  et  inutilis  lex.  Cicero  no 
doubt  was  not  always  very  discriminative,  even  in  his  study,  in 
his  use  of  condemnatory  epithets,  but  if  we  assume  him  to  have 
known  anything  of  these  two  laws,  it  is  impossible  to  believe 
that  he  would  have  called  either  of  them  inutilis , and  Appian 
gives  no  indication  that  either  was  vitiosa,  i.e.  passed  in  an 
irregular  manner.  It  seems  necessary  therefore  to  take 
| ectigali  as  the  instrument.  ITe  relieved  the  public  land  from 
an  irregular  and  useless  law  by  imposing  a vectigal.  The  law 
of  Tib.  Gracchus  was  vitiosa,  because  it  ignored  the  intercessio 
of  Octavius,  and  inutilis,  because  it  had  failed.  Cicero  w as 
aware  that  this  law  of  Thorius  practically  repealed  the  Gracchan 
measure,  which,  like  Appian,  he  identifies  with  the  law  of 
Tiberius.  He  was  also  aware  that  Thorius  imposed  or  insisted 
on  a vectigal  from  public  land.  Not  quite  accurately  he  makes 
the  latter  the  instrument  of  the  former.  He  would  have  been 
more  accurate,  if  he  had  said  he  relieved  the  public  land  of 
a useless  law  by  abolishing  the  land  commission.  Of  course 
it  does  not  matter  whether  Thorius,  of  whom  we  know  nothing, 

1 was  the  author  of  the  second  or  third  law,  but  as  the  argument 
i against  the  latter  view  amounts  almost  to  demonstration,  I 

I thought  it  best  to  thresh  the  matter  out. 

I We  now  come  to  the  third  law,  the  so-called  Lex  Agraria  of 
111,  which  can  in  no  sense  be  described  as  a relief  of  the  public 

1 Mr  Straelian-Davidson,  Dr  Greenidge  and  Mr  Ferrero  all  seem  inclined  to 
take  this  view. 
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land  from  the  effects  of  the  former  law  of  Thorius,  but  was 
rather  a supplement  to,  a continuation  of  and  in  some  parts 
probably  a re-enactment  of  that  law. 

So  far  from  being  reactionary,  the  whole  object  and  design 
of  the  law  would  seem  to  have  been  to  acknowledge,  sanction 
and  give  precision  to  the  fails  accomplis  since  133.  Among 
these  faits  accomplis  was  undoubtedly  the  failure  of  the 
Gracchan  plan  as  a working  and  living  scheme  for  the  re- 
generation of  Italy  on  agrarian  lines.  The  legal  recognition 
of  that  failure  had  been  embodied  in  the  Lex  Thoria,  and  I 
imagine  that  the  series  of  clauses  (lines  33,  34  foil.)  specifying 
the  various  magistrates,  who  were  to  exercise  judicial  authority 
in  cases  of  disputed  land,  and  the  legal  proceedings  to  be  taken 
were  either  repetitious  or  modifications  of  enactments  in  that 
law.  At  any  rate,  after  the  disappearance  of  the  land  com- 
mission, some  such  regulations  were  the  only  means  to  prevent 
hopeless  confusion.  But  further  than  this,  within  the  general 
failure  of  the  Gracchan  scheme,  certain  parts  of  it  had  been 
carried  out.  These  might  be  confirmed  or  modified  or  cancelled; 
but  at  any  rate  they  must  he  put  upon  a regular  legal  basis, 
especially  if  the  phrase  lex  vitiosa  represented  the  views  of  any 
considerable  section.  Again,  I suggest  that  the  Lex  Thoria 
had  done  this  to  a certain  extent,  but  perhaps  more  by  not 
cancelling  than  by  actually  confirming.  Thus  to  a large 
number  of  persons,  lots  of  30  jugera  had  been  assigned  by 
the  triumvirs.  Till  122,  these  lots  had  been  ager  privatus 
vectigalisque.  Since  the  law  of  Drusus,  it  had  been  private 
land  in  the  full  sense.  But  as  the  titles  to  this  land  depended 
upon  the  commission,  and  the  commission  had  not  only  been 
abolished,  but  had  perhaps  itself  depended  upon  a lex  vitiosa, 
this  law  definitely  confirms  the  private  character  of  all  such 
lots  (lines  5,  6).  Again,  a number  of  colonists  had  evidently 
been  settled  on  land  in  different  parts  of  Italy,  aud  yet  the 
colonies  were  not  formally  established.  The  position  of  these 
persons  was  very  ambiguous ; they  were  rather  pro  colonis  than 
coloni.  Their  complete  private  ownership  also  the  law  confirms 
(line  3).  In  both  cases  however,  if  the  holders  had  taken 
advantage  of  the  law  of  121,  and  sold  their  land,  they  were 
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not  allowed  to  appeal  to  the  law  of  Tiberius  which  forbade 
SLicJ-i  sale. 

Once  more,  the  triumvirs  had  resumed  from  the  old  pos- 
sessors practically  all  public  land  exceeding  500  jugera.  So 
far  from  cancelling  this  resumption,  as  a reactionary  law  might 
have  done,  this  law  confirms  the  limit,  but  with  a view  of 
putting  an  end  once  for  all  to  this  system  of  individual 
possessio  in  Italy,  it  converted  the  500  jugera  into  private 
property  and  therefore  abolished  the  vectigal  imposed  by 
Thorius  (line  2).  This  is  the  only  provision  of  the  law  which 
Appian  mentions,  and  the  only  result  of  it  in  his  eyes  was  that 
the  people  by  losing  the  vectigal  lost  its  last  advantage  from 
the  public  land.  This  was  of  course  not  true  even  in  the 
matter  of  Italian  land.  The  people  was  largely  benefited  in 
the  persons  of  the  small  holders  and  colonists,  whose  land  was 
also  free  from  vectigal.  It  was  benefited  by  several  important 
categories  of  land,  still  remaining  public,  and  paying  vectigal 
as  before.  In  any  case,  if  the  state  lost  a precarious  revenue, 
to  get  rid  once  for  all,  as  far  as  Italy  was  concerned,  of  the 
unsatisfactory  tenure  of  possessio  was  probably  worth  the  price. 
Nor  must  it  be  forgotten  that  this  “reactionary”  provision 
was  simply  going  back  to  what  had  originally  seemed  to 
Tib.  Gracchus  the  most  equitable  arrangement. 

Another  question  still  required  final  settlement,  a question 
probably  affecting  more  land,  and  a greater  revenue  from  it 
to  the  people,  than  the  residue  left  to  the  individual  possessors. 
We  have  seen  how  the  Gracchan  scheme  had  been  complicated 
by  the  attitude  and  fears  of  the  Italian  communities,  to  whom 
public  land  had  been  given  in  possessio,  and  how  in  all 
probability  the  Lex  Thoria  had  guaranteed  the  tenure,  and 
i insisted  on  the  vectigal.  If  there  was  still  any  doubt  about 
[the  position  of  these  communities,  it  was  settled  by  11.  31  and  32 
of  this  law,  by  which  the  usufruct  and  possession  of  the  land 
| was  secured  to  them  on  the  conditions  existing  prior  to  the  law. 
I Of  the  later  history  of  this  category  of  public  land  the  usufruct 
[of  which  was  thus  confirmed  to  the  Italian  communities,  we 
‘have  no  definite  knowledge.  It  would  be  mere  conjecture  to 
[suggest  that  any  agrarian  scheme  of  Saturninus  touched  it,  and 
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I have  already  pointed  out  that  there  are  indications  of  its 
continued  retention  by  these  communities  in  the  time  of  Livius  1 1 
Drusus  (App.  chap.  36).  It  seems  most  probable,  though  it 
cannot  I think  be  proved,  that  either  as  a result  of  the  Social 
War  or  in  the  course  of  Sulla’s  dealings  with  the  question  of 
Italian  land,  this  last  trace  of  the  possessio  system  in  Italy 
finally  disappeared.  In  some  cases  possibly  the  land  may 
have  been  definitely  added  to  the  territories  of  the  now  full 
burgess  communities.  In  others  perhaps  it  may  have  been 
resumed  or  forfeited  and  used  for  purposes  of  colonisation. 

At  any  rate  there  is  no  evidence  in  the  Ciceronian  period  of 
its  continued  existence  as  ager  publicus  held  in  accordance 
with  this  law  on  conditions  of  usufruct. 

Compared  with  these  important  settlements,  the  ratification 
of  the  exempting  clause  in  the  Lex  Sempronia,  excluding  the 
ager  Campanus  from  division,  the  confirmation  of  the  viasiei 
vicani  on  strips  of  public  land,  the  recognition  of  the  claims 
of  those  holding  public  land  in  trientabulis,  and  even  the  con- 
version of  land,  perhaps  illegally  occupied  by  possessors  since 
the  abolition  of  the  commission,  into  private  property,  up  to 
the  limit  of  30  jugera,  are  all  instances  in  which  /aits  accomplis 
are  recognised  and  accepted. 

Lastly,  it  must  not  be  forgotten  that  at  least  one  half  of  the 
law,  as  we  possess  it,  deals  with  the  land  in  the  province  of 
Africa,  and  that  the  settlement  here  is  as  little  reactionary  as 
for  Italy7-.  The  main  reason  for  dealing  with  the  African  land 
was  to  raise  money  by  the  public  sale  of  considerable  portions 
of  the  public  land  in  the  province.  Presumably  this  was 
intended  to  compensate  for  the  loss  of  the  vectigalia,  hitherto 
paid  by  the  possessors  in  Italy.  Of  course  it  may  be  said  that 
this  was  a short-sighted  policy,  to  put  so  much  valuable  land 
into  the  market  at  the  same  time,  and  we  are  entirely  without 
information  as  to  whether  or  how  far  the  sale  was  carried  out. 
The  land  sold  was  not  to  become  private  land  in  the  full  sense; 
it  was  to  be  ager  privatus  vectigalisque  (1.  49),  and  though  this 
category  of  land  seems  to  have  been  got  rid  of  in  Italy,  it  may 
have  been  an  improvement  on  the  use  to  which  this  African 
land  had  been  put  before.  At  any  rate,  the  greatest  care  was 
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taken  to  exclude  from  this  saleable  land  all  land 
or  private  in  which  vested  interests  were  involved.  In  the  h st 
place  and  no  more  decisive  proof  could  be  required  that  the 
t was  not  reactionary,  the  allotments  of  200  jngera , -,gned 
to  the  colonists  under  the  Lex  Kubna,  were  confirmed  as  them 
private  property,  although  the  Lex  Kubna  itself  had  been 
cancelled.  How  many  of  these  colonists  there  were  to  take 
advantage  of  this  equitable  recognition  of  a fait  accompli,  ™ 
do  not  know,  but  the  number  was  not  to  exceed  that  specified 
in  the  colonial  law,  and  so  must  have  been  less  than  6000 


Again,  the  various  concessions  made  and  obligations  entered 
into  after  the  third  Punic  war  were  loyally  recognised.  Not 
only  were  the  seven  faithful  cities  to  retain  their  territories 
(1.  79),  together  with  any  additions  made  to  them  (1.  81),  and 
the  Carthaginian  deserters  to  retain  the  lands  assigned  to  them, 
but  the  hostile  communities  were  confirmed,  of  course  on  pay- 
ment of  a vectigal,  in  the  usufruct  of  the  public  land  allowed 
them,  and  compensated,  if  any  part  of  that  land  had  been  sold 
in  error  (11.  SO,  81).  Lines  79  to  82  are  not  less  important  m 
showing  the  loyalty  and  good  faith  of  Rome  as  lllustiated  by 
this  great  law,  than  in  throwing  light  upon  the  various  tenuies 
of  land  in  Africa. 

The  law  was  reactionary  in  no  single  point.  It  did  not 
undo,  or  cancel  or  overthrow  the  Gracchan  legislation.  On  the 
contrary,  in  a large  number  of  details  it  coufirmed  it.  Lut  it 
recognised  that  the  Gracchan  scheme  as  a whole  had  iailed, 
and  it  did  what  was  possible  to  prevent  that  failure  from 
causing  worse  complications  in  the  future.  The  agrarian 
question  was  of  course  not  settled,  hut  at  any  rate,  that 
particular  form  of  it,  which  for  two  centuries  before  the 
Gracchi  had  caused  the  rich  to  oust  the  poor  and  the  poor 
to  hate  the  rich,  the  question  of  possessio,  was  finally  settled 
by  this  statesmanlike  law.  Its  author  unfortunately  we  do 
not  know.  That  it  was  some  popular  tribune,  who  sympathised 
with  the  Gracchan  movement,  1 have  no  doubt.  As  there  is 
no  indication  in  the  law  of  senatorial  as  opposed  to  popular 
leanings,  we  may  at  once  dismiss  the  suggestion  that  it  was 
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G.  Baebius.  The  facts  that  he  opposed  Memmius,  and  allowed 
himself  to  be  bribed  by  the  Senate  to  prevent  Jugurtha  from  ' 
giving  evidence,  are  arguments  against  rather  than  for  such 
a view.  Indeed,  the  senatorial  reaction,  which  in  political 
matters  had  followed  the  death  of  G.  Gracchus,  had  practically 
spent  itself  by  the  year  111.  We  have  only  to  remember  the 
part  played  by  Memmius  in  this  year,  the  support  he  received 
both  from  the  populace  and  the  equestrian  order,  and  the 
Mamilian  commission  which  soon  followed,  in  order  to  realise 
that  this  was  not  the  moment  when  a great  reactionary  measure, 
as  it  is  often  assumed  to  be,  was  likely  to  be  proposed  or  passed. 
As  there  is  absolutely  no  evidence  as  to  the  authorship,  hypo- 
theses are  futile,  but  I would  suggest  that  Memmius  or  even 
Servilius  Glaucia,  if  he  was  tribune  this  year,  might  either  of 
them,  as  far  as  internal  evidence  is  concerned,  have  passed  this 
great  and  weighty  law,  which  shows  that  even  in  the  revolu- 
tionary period,  amid  all  the  corruption  and  strife  of  the  time, 
great  questions  could  still  be  dealt  with  in  a spirit  of  equity, 
compromise  and  statesmanship. 


E.  G.  HARDY. 
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